JUDGE KOUTRAS:  Assuming that you took
the pry bar and started beating on the thing
or prying on it and it didn't move, what would
you do?

THE WITNESS:  Well, I would have to go under it,
I guess.

JUDGE KOUTRAS:  What do you mean, you would have
to?  You would load it, wouldn't you, you would
continue loading the shot if it was tight?

THE WITNESS:  Well, the one that fell, though,
Your Honor, was tight, too, though.

JUDGE KOUTRAS:  O.K., but I am trying to under-
stand what you would do as a reasonable person
if you found that you had to go into an area
after testing it and found that the roof was
sound.  That's your job to go under there, isn't
it?

THE WITNESS:  Not if I feel it is a hazard.

Mr. Henderson stated that later in the day after the
second fall he called MSHA Inspector Jim Mc'Gee at his Topeka
office after the roof seam had fallen and after he had spoken
to Mr. Stanley and Mr. Feathers, and that he did so because
"they weren't scaling it down to my satisfaction, to where
I thought it was safe" (Tr. 37) .  Mr. Henderson then loaded
the second half of the shot, and after he and Mr. Feathers
tested it and found it "to be O.K.," he shot it down and then
went home (Tr. 38).

Mr. Henderson stated that he returned to the mine the
next day but refused to go under another heading because upon
observation he believed that "it hadn't been pecked or
tried to scale down at all."  He confirmed that he tried to
scale the roof material down while up in the bucket and
that he "pecked around a bit."  He indicated that it "seemed
tight," and that he tested it with the bucket and pry bar, but that
he still refused to go under it because he was afraid that
it might come down again.  He advised Mr. Feathers that.he
did not want to go under the roof, and he stated that Mr. Feathers
"got irate with me, got mad," but that he did not instruct
him to go under the roof (Tr. 41) .  He then called Mr. McGee
later in the day or that evening and advised him about his
refusal to go under the roof seam (Tr. 42).

1173or crowbars to scale the material down, but that he
